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(c) Any operator or carrier may in
writing designate an office or person
authorized to receive notice of a claim
on behalf of such operator or carrier.
All such notices to the operator or car-
rier shall thereafter be sent to the des-
ignated office or person.

§725.414 Development of operator’s
evidence, claimant’s rebuttal evi-
dence.

(a) If an operator notified of its pos-
sible liability for a claim after the dep-
uty commissioner has made initial
findings (§725.410) with respect to the
claim contests the claim, such operator
shall be allowed a reasonable time, to
be determined by the deputy commis-
sioner from the date on which the no-
tice of contest is sent, within which to
submit to the deputy commissioner
and exchange with all other parties all
available evidence relevant to any con-
tested issue in the claim. During this
period, a notified operator may have
the miner examined by a physician se-
lected by such operator, except that no
miner shall be required to travel more
than 100 miles from his or her place of
residence for the purpose of submitting
to a medical examination requested by
an operator, unless a trip of greater
distance is authorized in writing by the
deputy commissioner.

(b) If an operator is notified of its
possible liability for a claim before the
deputy commissioner has made initial
findings with respect to the claim or if
no initial findings are made, and such
operator indicates its intent to contest
the claim, such operator shall prompt-
ly undertake the development of its
evidence, including any medical evi-
dence which may be obtained, if the op-
erator seeks to have the miner exam-
ined by a physician which it selects.
Any evidence obtained by an operator
shall be sent to the deputy commis-
sioner and all other parties to the
claim. On the basis of the operator’s
evidence and all other evidence sub-
mitted to the deputy commissioner,
the deputy commissioner may make
initial findings with respect to the
claim or may take such other action as
is appropriate. If the deputy commis-
sioner makes an initial finding that
the claimant is ineligible for benefits,
the deputy commissioner shall proceed
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to consider the claim as provided in
§725.410(c). If the deputy commissioner
makes an initial finding that the
claimant is eligible for benefits and
that the notified operator is liable for
such benefits, the parties shall be so
notified. Within 30 days from the date
on which notice of the deputy commis-
sioner’s initial findings of eligibility
and liability is sent to the parties, each
party shall either accept or contest
any or all of such initial findings and
shall, except as provided in paragraph
(d) of this section, submit any avail-
able evidence not previously sub-
mitted, to the deputy commissioner.
The deputy commissioner shall then
proceed to adjudicate the claim under
§725.415. The failure by an operator to
respond to initial findings of eligibility
made under this paragraph shall have
the same consequences as an operator’s
failure to respond to notice of a claim
(see §725.413(b)(3)).

(c) The report of any medical exam-
ination or test conducted under this
section, or any other evidence sub-
mitted, shall be submitted to the dep-
uty commissioner and sent to the other
parties to the claim within the applica-
ble period set forth in this section, un-
less the deputy commissioner enlarges
such period for good cause shown or in
the interest of justice.

(d) Upon receipt of a medical report
obtained by an operator under this sec-
tion, a claimant shall, upon request, be
allowed a reasonable time, as deter-
mined by the deputy commissioner
from the date on which the operator’s
report is received, to obtain additional
evidence in support of the claim. Such
evidence shall be obtained, submitted
to the deputy commissioner, and ex-
changed with the other parties within
the period allowed, unless the period is
enlarged by the deputy commissioner
for good cause shown.

(e) (1) Any documentary evidence ob-
tained by a party during the time a
claim is pending before a deputy com-
missioner, which is withheld from the
deputy commissioner or any other
party to the claim, shall not be admit-
ted in any later proceedings held with
respect to the claim in the absence of
extraordinary circumstances, unless
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the admission of such evidence is re-
quested by the Director or such other
party.

(2) If an operator notified of a claim
does not undertake a good faith effort
to develop its evidence while the claim
is pending before the deputy commis-
sioner, the deputy commissioner shall
proceed to adjudicate the claim in ac-
cordance with §725.415. A notified oper-
ator which does not undertake a good
faith effort to develop its evidence be-
fore the deputy commissioner shall be
considered to have waived its right to
either have the claimant examined by
a physician of its choosing or have the
claimant’s evidence submitted for re-
view by a physician of its choosing.

§725.415 Action by the deputy commis-
sioner after development of opera-
tor’s evidence.

(a) At the end of the period permitted
under §725.414 for the submission of
evidence, the deputy commissioner
shall review the claim on the basis of
all evidence submitted.

(b) After review of all evidence sub-
mitted, the deputy commissioner may
schedule a conference in accordance
with §725.416, issue a proposed decision
and order in accordance with §725.418,
forward the claim to the Office of Ad-
ministrative Law Judges in accordance
with §725.421, or take such other action
as the deputy commissioner considers
appropriate.

§725.416 Conferences.

(a) At the conclusion of the period
permitted by §725.414 for the submis-
sion of evidence, the deputy commis-
sioner may conduct an informal con-
ference in any claim where it appears
that such conference will assist in the
voluntary resolution of any issue
raised with respect to the claim. The
conference proceedings shall not be
stenographically reported and sworn
testimony shall not be taken.

(b) The deputy commissioner shall
notify the parties of a definite time
and place for the conference and may
in his or her discretion, or on the mo-
tion of any party, cancel or reschedule
a conference.

(c) Any representative of an operator,
of an operator’s insurance carrier, or of
a claimant must have sufficient au-
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thority to stipulate facts or issues or
agree to a final dispositon of the claim.

(d) Procedures to be followed at a
conference shall be within the discre-
tion of the deputy commissioner. In
the case of a conference involving an
unrepresented claimant the deputy
commissioner shall fully inform the
claimant of the consequences of any
agreement the claimant is asked to
sign. If it is apparent that the unrepre-
sented claimant does not understand
the nature or effect of the proceedings,
the deputy commissioner shall not per-
mit the execution of any stipulation or
agreement in the claim unless it is
clear that the best interests of the
claimant are served thereby.

§725.417 Action at the conclusion of
conference.

(a) At the conclusion of a conference,
the deputy commissioner shall prepare
a stipulation of contested and
uncontested issues which shall be
signed by the parties and the deputy
commissioner. If a hearing is con-
ducted with respect to the claim, this
stipulation shall be submitted to the
Office of Administrative Law Judges
and placed in claim record.

(b) In any case, where appropriate,
the deputy commissioner may permit a
reasonable time for the submission of
additional evidence following a con-
ference.

(c) Within 20 days after the termi-
nation of all conference proceedings,
the deputy commissioner shall prepare
and send to the parties a memorandum
of conference, on a form prescribed by
the Office, summarizing the conference
and including the following:

(1) Date, time and place of con-
ference;

(2) Names, addresses, telephone num-
bers, and status (i.e., claimant, attor-
ney, operator, carrier’s representative,
etc.);

(3) Issues discussed at conference;

(4) Additional material presented
(i.e., medical reports, employment re-
ports, marriage certificates, birth cer-
tificates, etc.);

(5) Issues resolved at conference; and

(6) Deputy commissioner’s rec-
ommendation.

(d) Each party shall, in writing, ei-
ther accept or reject, in whole or in
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